
Acton

SERVICE AGREEMENT

THIS AGREEMENTis madeandenteredinto asofJuly 1, 2005,by andamong
WHEELABRATORNORTHANDOVERiNC., aDelawarecorporation(“WNA”) andthe
TOWN OF ACTON, MASSACHUSETTS(the“Town”).

WITNES SETH:

WHEREAS,WNA is theownerandoperatorof aresourcerecoveryfacility locatedin North
Andover,Massachusetts(the“Facility”) whereWNA acceptsAcceptableWaste(defined
hereinafter)for disposalbytheprocessof combustion,generatingelectricitythereby,and
disposingofresiduetherefrom;and,

WHEREAS,theTownis abodypolitic andcorporateandapublic instrumentalityin the
CommonwealthofMassachusetts;and

WHEREAS,WNA andtheTownnowwishto enterinto anagreementpursuantto which the
Townwill deliverto the Facility,andWNA will acceptat theFacility, certainquantitiesof
AcceptableWaste;

NOW, THEREFORE,in considerationoftheforegoingpremises,andthemutualconditionsand
covenantscontainedherein,thepartieshereto,intendingto be legally bound,do herebyagreeas
follows:

1. Definitions. Forpurposesofthis Agreement,thefollowing capitalizedwordsandphrases
shallbegiventhefollowing respectivemeanings:

(a) “AccentableWaste”meansall municipalsolid wastecollectedanddisposedofby
oronbehalfoftheTown,but excluding(i) explosives,ammunitionandordnancematerials,
pathologicalandbiological wastes,(ii) asbestosandasbestosproducts,asphalt,radioactive
materials,oil sludgeandhighly flammablesubstances,(iii) cesspoolorotherhumanwastes,
liquid wastes,humanandanimalremainsandleavesandyardwaste(otherthanamountslegally
acceptablein municipalsolidwaste),(iv) motorvehiclesor largepartsthereof,leadacid
batteries,motorcycles,autosprings,autotransmissions,trailers,farm orotherlargemachineryor
largepartsthereofandmarinevehiclesor largepartsthereof,(v) largeconcentrationsofplastics
andtires,asphaltshingles,wallboard,sheetrockandwire andcable,(vi) nonburnable
constructionmaterialsanddemolitiondebris,(vii) cleaningfluids, crankcaseoils, cuttingoils,
petroleumproducts(includingwithout limitation,drainedoil), oil basedpaints,acids,caustics,
pesticides,insecticides,poisons,drugs,chemicalsandfinepowderyearthusedto filter cleaning
fluid, (viii) treelogs, treestumpsandanyitem ofwaste(otherthanmattresses,sofasorfurniture)
exceedingsix feetin anyoneofits dimensionsorbeingin wholeor in parta solid mass,thesolid
massportionof which hasdimensionssuchthata spherewith adiameteroftwelveinchescould
be containedwithin suchsolidmassportion,(ix) all largehouseholdappliances,commonly
referredto as“white goods”,including,withoutlimitation, refrigerators,stoves,dishwashing
machines,washingmachines,dryingmachines,waterheaters,andthe like, (x) anyHazardous
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Substanceorotheritem ofwastethedisposalorprocessingof whichby WNA would be in
violation ofanyEnvironmentalLaws(exceptfor deminimusamountslegallyacceptablein
municipalsolidwaste),and(xi) any item ofwastewhichWNA, afterconsultationwith the
Town,reasonablybelievestheprocessingofwhich will damagetheFacility. Theparties
recognizethat somesubstanceswhicharenot,asofthe dateofthisAgreement,considered
HazardousSubstancesorwhichWNA is notprohibitedfrom processingat theFacilityunderany
EnvironmentalLawsmaybedeterminedsubsequentto thedatehereofto beHazardous
Substancesorwhich WNA maybe prohibitedfrom processingatthe Facilityunder
EnvironmentalLawsand,at thetime ofsuchdeterminationanduponwrittennoticethereofby
WNA to theTown,suchsubstancesshallceaseto beAcceptableWaste.

(b) “CommencementDate”meansthatdatemoreparticularlydescribedin Section6
hereof.

(c) “Commonwealth”meansTheCommonwealthofMassachusetts.

(d) “ContractYear” meansaone-yearperiodbeginningonJuly 1 ofeachyearduring
thetermhereofotherthanthefirst ContractYearwhichshallcommenceonthe Commencement
DateandendonJune30, 2006.

(e) “EnvironmentalLaws” means(i) all statutes,regulations,rules,ordinances,codes,
licenses,permits,orders,decrees,approvals,plans,authorizations,andsimilar items(whether
previouslyexisting,nowexistingorhereafterenacted,amended,promulgatedor issued,and
whetherornotcontemplatedbythepartiesasofthedateofthis Agreement)oftheUnitedStates,
theCommonwealthoranypolitical subdivisionthereoforofanyagency,department,
commission,board,bureauorotherinstrumentalityofanyofthem,(ii) all bindingandfinal
judicial andadministrativedecrees,judgmentsandorders(whetherpreviouslyexisting,now
existingorhereafterenacted,amended,promulgated,or issued,andwhetherornot contemplated
bythepartiesasofthedateofthis Agreement),and(iii) anycommonlaw theoriesofliability
applicableto claims, demands,requirements,damages,costsorexpenses,in eachcaserelating
to oraddressingthepollution, contamination,protection,orremediationoftheenvironmentor
theprotectionorrestorationof naturalresources,including,but not limited to:

(1) theComprehensiveEnvironmentalResponse,CompensationandLiability Act (42
U.S.C.Sections9601 et seq.)includingtheSuperfundAmendmentsandReauthorizationAct of
1986,ResourceConservationandRecoveryAct (42U.S.C.Sections6901 etseq.),CleanAir Act
(42 U.S.C. Sections7401 et seq.),HazardousMaterialsTransportationAct (49 U.S.C. Sections
1801 et seq.),CleanWaterAct (33 U.S.C. Sections1251 et seq.)including theWaterPollution
ControlAct, Insecticide,Fungicide,andRodenticideAct (7U.S.C. Sections136 et seq.),Toxic
SubstancesControlAct (15 U.S.C.Sections2601et seq.),SafeDrinking WaterAct (42U.S.C.
Sections300(f) et seq.),theEndangeredSpeciesAct (16 U.S.C. Sections1531 et seq.),the
MedicalWasteTrackingAct (42U.SC.Sections6992et seq.),andtheEmergencyPlanningand
CommunityRight-to-KnowAct (42U.S.C.Sections11001 et seq.),andanyanalogousstateor
local lawsorordinances,including,but not limited to, theMassachusettsHazardousWaste
ManagementAct (Mass.Gen.Lawsc. 21C),andMassachusettsOil andHazardousMaterial
ReleasePreventionandResponseAct (Mass.Gen.Lawsc. 21E),andanyregulations
promulgatedpursuantto anysuchfederal,stateor local lawsorordinances;and
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(2) all requirementspertainingto reporting,licensing,permitting, investigation,
remediation,mitigation,and/orremovalof anyreleasesorthreatenedreleasesofchemical
substances,pollutants,contaminantsorhazardousortoxic substances,materialsorwastes
(whethersolid, liquid orgaseous),into theair, surfacewater,groundwateror land,or otherwise
relatingto theprocessing,distribution,use,treatment,recycling,storage,disposal,transportor
handlingofchemicalsubstances,pollutants,contaminantsorhazardousortoxic substances,
materialsorwastes(whethersolid, liquid orgaseous).

(f) “Eventof ForceMajeure”meansanyofthe following actsoreventsaffecting
WNA which mayhaveamaterialadverseeffecton its rightsorobligationsunderthis
Agreement,if suchactoreventis beyondthecontrolofWNA:

(i) anactofGod,epidemic,landslide,lightning, earthquake,fire orexplosion
(which is not alsotheresultofthewillful or negligentactionofWNA or alackofduediligence
by WNA), storm,flood, anactofwarorofthecivil ormilitary authorities,civil disturbance,
strike,lockout,work slowdown,orsimilar industrialor laboractionoranyothersimilar
occurrence;

(ii) theorderand/orjudgmentof any federal,stateor local court,
administrativeagencyorgovernmentalofficeror body, if it is not alsotheresultofthewillful or
negligentactionofWNA oralackofduediligenceby WNA; providedthatthecontestingin
goodfaithofany suchorderand/orjudgmentshallnot,of itself, constituteorbeconstruedasa
willful ornegligentactionor lackofduediligenceby WNA;

(iii) thefailureto obtain,or suspension,termination,interruptionorfailureof
renewalofanypermit, license,consent,authorizationorapprovalessentialto theoperation,
ownershiporpossessionofthe FacilityortheoperationoftheLandfill, if it is not alsotheresult
ofthewillful ornegligentactionof WNA oralackofduediligenceby WNA; providedthat the
contestingin goodfaith ofany suchfailureto obtain,suspension,termination,interruptionor
failure ofrenewalshallnot, of itself, beconstruedasawillful ornegligentactionoralackofdue
diligenceby WNA;

(iv) theadoption,promulgation,issuance,materialmodificationor changein
interpretationafterthedateofthisAgreementofany federal,stateor local law, regulation,rule,
requirement,orordinance,unlesssuchlaw, regulation,rule, requirementor ordinancewasonor
prior to suchdateduly adopted,promulgated,issuedorotherwiseofficially modifiedor changed
in interpretation,in eachcasein final form, to becomeeffectivewithoutany furtheractionby
any federal,stateor local governmentalbody, administrativeagencyor governmentalofficial
havingjurisdiction;or

(v) thefailureofthecommunitiesin whichtheFacility ortheLandfill is
situatedortheappropriatefederalor stateagenciesorpublic orprivateutilities having
operationaljurisdictionover theFacilityortheLandfill to provideandmaintainall utilities,
services,sewerageandwaterlinesessentialto theoperationoftheFacility ortheLandfill, if it is
not alsotheresultofthewillful ornegligentactionofWNA or alackofduediligenceby WNA.
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(g) “Guarantee”meanstheGuaranteedatedasof September1, 2005executedby
WasteManagement,Inc. anddeliveredto theTown.

(h) “HazardousSubstance”meansanysubstance,wasteormaterial listed or
characterizedashazardous,extremelyhazardousor toxic by theUnitedStatesEnvironmental
ProtectionAgencyorany similar stateenvironmentalagencypursuantto anyEnvironmental
Laws.

(i) “Interim Period”meansthatperiodmoreparticularlydescribedin Section5(b).

(j) “Landfill” meansthe siteutilized for thedisposalof residuegeneratedatthe
Facility.

(k) “Recycle” meansto recoverorreclaimfrom thewastestream,atthesourceprior
to collection,materialsorby-productsthatareto be (i) reused,(ii) employedasaningredientor
afeedstockin an industrialormanufacturingprocessto makeaproduct,or (iii) employedin a
particularfunctionorapplicationasaneffectivesubstitutefor acommercialproductor
commodity;provided,however,thatto Recycledoesnotmeanto deliversuchmaterialsorby-
productsto a landfill orto anyThird Partyfor disposalorto recoverenergyfrom thecombustion
ofsuchmaterialsorby-products.

(1) “Third Party” meansanynaturalperson,corporation,associationorpartnership,
andanygovernmentalagency,department,commission,board,bureauorotherinstrumentality,
otherthanWNA or theTown.

(m) “Tipping Fee”meansthefeemoreparticularlydescribedin Section5(a).

(n) “~“ meansa “short ton” of2,000pounds.

2. GuaranteedDeliveryofAcceptableWaste.

(a) TheTownshalldeliverorcauseto bedeliveredto theFacilitywithin areasonable
periodoftime following collectionand, exceptashereinafterprovided,WNA shallacceptat the
Facility, all AcceptableWastethat is not Recycledandthatis collectedby oronbehalfofthe
Townin eachContractYear. TheTownshallnot deliverorcauseto bedeliveredto theFacility
anyAcceptableWastethat is generatedin any locationotherthanwithin thejurisdictionofthe
Town. Onorpriorto [March31, 2005],andthereafteron orpriorto [March 31] in eachContract
Year, theTownshallprovideWNA with awrittenestimateofthenumberofTonsof Acceptable
Wasteit anticipatesdeliveringto theFacility in eachmonthin the initial ContractYearorthe
following ContractYear,asapplicable.SuchestimateshallnotbebindingontheTown.The
Townshallperformits obligationsunderthis Agreementin materialconformancewith all
applicablelaws,including,withoutlimitation, EnvironmentalLaws.

(b) TheTownshallpromptly removeat its solecostanywasterejectedby WNA at
theFacility in accordancewith Section3(a)hereofandshallbe liableto WNA for all costs
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incurredby WNA in removinganddisposingofsuchrejectedwasteif theTownfails to do so.
TheTownshallnot beobligatedto payaTipping Feefor wastesorejected.

(c) WNA shalloperatetheFacility andperformits obligationsunderthis Agreement
in materialconformancewith all applicablelaws,including,without limitation, Environmental
Laws,andshallprovidefor thedisposalofashandany otherby-productsoftheoperationofthe
Facilityat landfills or othersiteswhich arelawfully permittedandoperated.

(d) Forpurposesofthis Agreementanyreferenceto theTownshallalsoincludeany
haulerdeliveringwasteto theFacilityonbehalfofthe Town. TheTownshallcauseall its
haulersto comply with theobligationsoftheTownhereunder,including,without limitation,
includingsuchobligationsin all of its currentcontractswith its haulers,to theextentsuch
contractsmaybeamendedby theTown,andin all of its futurecontractswith its haulers.

3. RightofRefusal.

(a) WNA shallhavetherightwithoutanyliability to theTownto refusedeliveriesof:

(i) wasteotherthanAcceptableWaste;and

(ii) anywastedeliveredat otherthanthethenestablishedreceivinghoursas
setforth hereinoranywastedeliveredby oronbehalfoftheTownnot in conformitywith the
termsofthisAgreement.

(b) WNA mayalsorefusedeliveryofall oranyportionoftheAcceptableWaste
collectedby oronbehalfofthe Townif asaresultofanEventofForceMajeuretheFacility or
any substantialportionthereofis shutdown(otherthanin thenormalcourseofoperationand
maintenance)and, asaresultthereof,WNA is unableto acceptandprocesssuchAcceptable
WasteattheFacility. In suchevent,WNA shalldesignateanalternatedisposalsitethat is
lawfully permittedandoperatedandshallpaythecostofdisposalofsuchAcceptableWasteat
suchalternativesite.To theextent reasonablypracticable,WNA shallgive theTownnot less
than24 hours’ noticeofanysuchshutdownanddesignationof analternatedisposalsite.The
TownshallpayWNA theperTonTipping Feefor suchAcceptableWastelessthereasonable
incrementalcosts,if any,that arepayableby theTownto causesuchAcceptableWasteto be
deliveredto suchalternatedisposalsiteoverandabove(x) thecostofdelivery ofsuch
AcceptableWasteto theFacilityplus (y) thereasonableincrementalcosts,if any,thatare
attributableto the first five (5) additionalmiles oftravelto suchalternatedisposalsite.

Notwithstandingtheforegoing:

(i) DuringanyperiodduringwhichWNA is unableto acceptandprocess
AcceptableWasteat theFacility dueto anEventof ForceMajeure,WNA at its expensewill
promptly, diligently andin goodfaithtakeall actionreasonablynecessaryfor it to beableto
acceptandprocesssuchAcceptableWasteincluding,withoutlimitation, all actionsreasonably
necessaryto obtain anytemporaryrestrainingorders,preliminaryorpermanentinjunctions,
approvals,licensesorpermitsneededto resumeacceptanceandprocessingofsuchAcceptable
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Wasteandany repairsorotherimprovementsto theFacility andanymodificationsto the
operationthereofrequiredfor suchpurpose.WNA shall,duringanysuchperiod,keeptheTown
duly notified (not lessoftenthanmonthly)of all suchactions,andtheexpecteddurationofany
suchperiod,andshallpermitthe Townto participateandintervenewherepermissiblein all such
actionsif theTownso desires;provided,however,thatWNA shallhavethesoleright to direct
theprosecutionofanysuchactionandtheTownshall reasonablycooperatewith WNA in
connectiontherewithandnotdo anythingin thecoursethereofcontraryto theinterestsof WNA.

(ii) If asaresultofanEventofForceMajeurethecapacityoftheFacility to
acceptandprocessAcceptableWasteis reducedbutnot completelysuspended,WNA shall
allocateaportionofsuchreducedcapacityofthe Facility to theTownpro ratabasedonthe
Town’s shareofthetotal tonnagethenundercontractfor disposalattheFacility from
Massachusettscitiesandtownswhich wereprior to theCommencementDatemembersofthe
NorthEastSolidWasteCommittee,providedthat,unlessotherwiseagreedto by theTown,if
suchcapacityis insufficientto processall oftheTown’s AcceptableWaste,all ofsuch
AcceptableWasteshallbedeliveredto analternatedisposalsiteasprovidedin this paragraph
3(b) subjectto theprovisionsofclause(iii) hereof.WNA shallnotenterinto anynewcontracts
for thedisposalofAcceptableWasteattheFacility subsequentto theoccurrenceofsuchEvent
ofForceMajeureuntil thecapacityofthe Facility is sufficientto acceptandprocessall
AcceptableWastedeliveredby theTownin accordancewith thisAgreement.Any Acceptable
Wastenotprocessedat theFacility in accordancewith this clause(ii) shallbedeliveredto an
alternatedisposalsiteasprovidedin this paragraph3(b)subjectto theprovisionsofclause(iii)
hereof.

(iii) If theperiodduringwhich theFacility oranysubstantialportionthereofis
shutdowndueto anEventof ForceMajeureequalsorexceedsninety (90) daysin duration,
WNA may,at anytime onoraftersuchninetiethday, (x) uponnot lessthanfourteen(14)days
noticeto the TownassignthisAgreementto theoperatorof analternatedisposalsitethat is
lawfully permittedandoperated,or (y) uponnot lessthanonehundredtwenty(120)daysnotice
to theTownterminatethis Agreement.

(iv) In theeventWNA electsto assignthis Agreementto theoperatorofan
alternatedisposalsitepursuantto clause(iii) ofthis paragraph(b), theTownshallthereafterand
during theremainingtermofthis Agreementdeliverall suchAcceptableWasteto suchalternate
disposalsiteand, atWNA’s option,shallpayeitherWNA orsuchoperatortheapplicableper
Ton TippingFeeprovidedfor herein,lessthereasonableincrementalcosts,if any, that are
payableby theTown to causesuchAcceptableWasteto bedeliveredto suchalternatedisposal
siteoverandabove(x) thecostofdeliveryofsuchAcceptableWasteto the Facilityplus(y) the
reasonableincrementalcosts,if any, that areattributableto thefirst five (5) additionalmiles of
travel to suchalternatedisposalsite; andWNA shall thereafterhaveno furtherobligationto the
Townunderthis Agreement,providedthat,unlessthe Townshallotherwiseconsent,which
consentshallnotbeunreasonablywithheld, theobligationsoftheoperatorofsuchalternate
disposalsiteunderthisAgreementshallbeguaranteedby WasteManagement,Inc. in
accordancewith theGuarantee.
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(v) In theeventWNA electsto terminatethisAgreementpursuantto clause
(iii) ofthis paragraph(b), from andaftertheeffectivedateofsuchterminationneitherWNA nor
theTown shallhaveany furtherobligationto theotherpartyhereunder,providedthatif at any
timethereafterWNA is ableto acceptandprocessAcceptableWasteatthe Facility it shall so
notify theTown,andtheTown,solely at its option,mayelectto resumedeliveriesofAcceptable
Wasteto theFacility uponthetermsandconditions,andat thethenapplicableperTonTipping
Fee,providedfor hereinfor thebalanceoftheoriginal termof thisAgreement.

(c) WNA mayalsorefusedeliveryofAcceptableWasteit is unableto processfor
anyreasonnototherwisedescribedin paragraphs(a) or(b) ofthis Section3. In suchevent,
WNA shalldesignateanalternatedisposalsitethat is lawfully permittedandoperatedandshall
paythecostofdisposalofsuchAcceptableWasteat suchalternativesite. To theextent
reasonablypracticable,WNA shallgivetheTownnot lessthantwenty-four(24) hours’noticeof
anysuchrefusalanddesignationofanalternatedisposalsite,providedthatif suchrefusalis due
to the substitutionofotherAcceptableWastefortheTown’s AcceptableWaste,WNA shallgive
theTownnot lessthanseven(7)days’noticeofanysuchrefusalanddesignationofanalternate
disposalsite.TheTownshallpayWNA theperTon TippingFeefor suchAcceptableWasteless
thereasonableincrementalcosts,if any, thatarepayableby theTownto causesuchAcceptable
Wasteto bedeliveredto suchalternatedisposalsiteoverandabovethecostofdeliveryof such
AcceptableWasteto theFacility. Theprovisionsofparagraph(b) ofthis Section3 regardingthe
assignmentorterminationofthis Agreementshallnotapplyto anyrefusalby WNA to accept
andprocessAcceptableWastecontemplatedbythis paragraph(c).

(d) To theextentrequiredby EnvironmentalLaws,WNA shallinspectall waste
deliveredto theFacility andshall takesuchotherstepsasshallbenecessaryorappropriateto
monitordischargesfrom theFacility forthepresenceofHazardousSubstancesandshall
promptlynotify theTownif WNA becomesawaretheTownor its haulershasdeliveredany
HazardousSubstancesto theFacility.

4. MannerofDeliveryandWeighing.

(a) TheTownshalldeliverorcauseto bedeliveredAcceptableWastein aclean,
orderlyandsafemanner,including,withoutlimitation, in suchamannerthat it will notbe
spilled, otherthanon thetippingfloor, orblown on thesite,oftheFacility. If AcceptableWaste
is so spilledorblown, theTownshallpromptly, at its solecost,collectandremovesuchspilled
orblownAcceptableWasteandif theTownfails to do so,theTownshallbe liableto WNA for
all costsof suchclean-upby WNA. The Townshalladhereto all safetyrulesandregulationsof
WNA in deliveringAcceptableWasteto the Facility.

(b) ThepartiesrecognizethattheTownofNorthAndoveris authorizedto designate
certainhighwayrouteswithin thevicinity oftheFacility to beusedby theTown to deliver
AcceptableWasteto theFacility. Unlessotherwiseauthorizedby theTownofNorthAndover,
theTownshalluseonly theroutesto theFacility designatedby theTownofNorthAndover,
providedthat any failure oftheTownto usesuchroutesshallnot constituteadefaultunderthis
Agreement.
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(c) UnlesstheTownofNorthAndovershallotherwiserequireby regulationor
writtenorder, scheduleddeliverydaysandhoursshallbe 6:00 a.m.to 5:00p.m.,Monday
throughFriday,and7:00a.m. to noononSaturday,exclusiveofanycustomaryholiday
recognizedin theCommonwealth.On anySaturdayofaweekduringwhich is celebrateda
customaryholiday recognizedin the Commonwealth,thescheduleddeliveryhoursshallbe6:00
a.m.to 5:00p.m.

(d) WNA shallutilize andmaintainmotortruckscalesto weighall vehicles
deliveringAcceptableWasteto theFacility in accordancewith applicablestatelaw. Each
vehicledeliveringAcceptableWasteto theFacility shallbeweighed,indicatinggrossweight,
tareweight,time andtruckidentificationonaweightrecord. Suchrecordsshallbeusedby
WNA asabasisfor calculatingmonthly andyearlydeliveriesmadebytheTown. WNA
reservestheright to modify theabovearrangementwith anyothersystemdesignedto perform
thesamefunctions. WNA shallmaintainrecordsofthetonnagedeliveredby the Townand
acceptedby WNA eachdayandeachmonthandwill retainsuchrecordfor aperiodofno less
thanthree(3) years.

(e) TheTownshallcauseall vehiclesusedfordeliveryofAcceptableWasteto the
Facility to be in safeandcleanconditionandin goodrepairandto be properlycoveredor
enclosedsoasto preventany refuse,dirt, dustor othermaterialsfrom falling orblowing out
from thevehicles. TheTownshalluseor causeto be usedonly vehicleswith thecapabilityof
dumpingdirectly into thewastepit at theFacility andwhichhaveacapacityofthree(3) tonsor
more. Suchvehiclesshallbearsuchnamesormeansofidentificationasmaybe reasonably
acceptableto WNA.

5. TippingFeeandPayment.

(a) TheTownshallpayWNA atipping fee(the“Tipping Fee”)perTonof
AcceptableWasteacceptedattheFacility duringeachContractYear, ordeliveredto analternate
disposalsiteasprovidedin Section3 hereof,asfollows:

ContractYear Tipping Fee

September[l?][26], 2005throughJune30, 2006 $64.00

(b) NotwithstandingSection5(a), if WNA entersinto acontractwith amunicipality
for thedisposalofmunicipalsolid wastefor a oneyeartermwhich includesanyportionofthe
periodfrom September[1][26], 2005throughJune30,2006 (the“Interim Period”),with atip fee
of lessthan$64perTon, theTipping Feeshallautomaticallybereducedto suchamountduring
theInterim Period. At theendofthe InterimPeriod,theTipping Feeshallbeasset forth in
Section5(a) hereof.

(c) WNA shallinvoice theTownwithin ten(10)daysaftertheendofeachmonthfor
all deliveriesofAcceptableWasteat theFacilityduringsuchmonth.
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(d) Tipping Feeshereundershallbedueandpayablewithin thirty (30)daysofthe
dateof mailingofthe invoice thereforby WNA. Any paymentfor Tipping Feesnotreceived
within forty-five (45)daysofsuchdateshallbearinterestaftersuchforty-fifth dayuntil paidat
the lesserofonepercent(1%)permonthorthemaximumlegalratepermonth.

(e) TheobligationoftheTownto payTipping Feesandanyotheramountto bepaid
by it from time to time hereundershallnotbesubjectto diminutionby reasonofanyshutdown
oftheFacility, set-off, abatement,counterclaim,existenceofa disputeoranyotherreason,
knownorunknown,foreseeableorunforeseeable,whichmight otherwiseconstitutea legalor
equitabledefenseordischargeoftheliabilities ofeitherpartyhereunderor limit recourseagainst
eitherparty. Theforegoingprovisionsof this Section5(e) shallnot affectthe obligationsofthe
TownandWNA underSection3 hereofortheright of eitherpartyto pursueindependentlyany
claim it might haveagainsttheotherpartybaseduponnonperformanceby suchpartyofits
obligationshereunder.

(I) TheTownshallplanandbudgetfor all anticipatedTippingFeespayable
hereunderin eachContractYear.Notwithstandinganyprovisionofthis Agreementto the
contrary,thepartiesheretorecognizeandagreethattheobligationoftheTownto makeany
paymenthereunderis not a generalobligationoftheTownbut is subjectto appropriationby the
Townfor suchpurpose.Subjectto the foregoing,solong asWNA shallnotbe in default
hereunder,theTownshallnot appropriateanyamountfor thedisposalofAcceptableWastein
anyContractYearotherthanin accordancewith this Agreementandshallpromptly notify WNA
if atanytimetheTownshall fail to appropriateany amountrequiredto satisfyits obligations
underthis Agreement.

6. Term. ThisAgreementshallbeeffectiveuponexecutionby thepartieshereto,provided
thatperformancehereundershallcommenceon September[1] [26], 2005(the“Commencement
Date”)andendon June30, 2006.

7. Default.

(a) Thefollowing shallconstituteeventsofdefaultby theTown:

(i) the failureoftheTownto makeanypaymentrequiredto bemadeto WNA
underthisAgreementwithin thirty (30)daysafterreceiptofwrittennoticefrom WNA that such
amountis pastdue;

(ii) the failureoftheTownto performanyof its othermaterialobligations
underthis Agreementwhichfailure is notcuredwithin sixty (60)days,ora curecommencedand
diligently pursuedwithin sixty (60)daysandcuredwithin ninety (90)days,afterthedateof
writtennoticefrom WNA ofsuchfailure; or

(iii) in theeventtheTownshallmakeanassignmentfor thebenefitof
creditors,file avoluntarypetitionin bankruptcy,beadjudicatedasbankruptor insolvent,file any
petitionoranswerseekingfor itselfany reorganization,arrangement,composition,readjustment,
liquidation, dissolutionor similar reliefunderanypresentorfuturestatute,law orregulation,file
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anyansweradmittingor notcontestingthematerialallegationsofapetitionfiled againstit in any
suchproceedingor seekorconsentto oracquiescein theappointmentofanytrustee,liquidator
orreceiverof it orofall orany substantialpartofthepropertiesofit.

(b) Thefollowing shallconstituteeventsofdefaultby WNA:

(i) thefailure of WNA to performanyof its materialobligationsunderthis
Agreementwhich failure is notcuredwithin sixty (60)days,ora curecommencedanddiligently
pursuedwithin sixty (60)daysandcuredwithin ninety (90)days,afterthedateofwrittennotice
from theTownof suchfailure; or

(ii) in theeventWNA shallmakeanassignmentfor thebenefitofcreditors,
file avoluntarypetitionin bankruptcy,beadjudicatedabankruptor insolvent,file anypetitionor
answerseekingfor itself anyreorganization,arrangement,composition,readjustment,
liquidation,dissolutionorsimilar reliefunderanypresentor futurestatute,law orregulation,file
anyansweradmittingornot contestingthematerialallegationsof apetitionfiled againstit in any
suchproceedingor seekorconsentto oracquiescein theappointmentof anytrustee,liquidator
orreceiverof it orofall oranysubstantialpartofthepropertiesofit.

(c) Upontheoccurrenceof aneventofdefault,in additionto any otherremedies
availablein law orequitytheparty not in defaultmayterminatethis Agreementby writtennotice
to the defaultingparty.

(d) Any obligationto payany fixed sumof moneythatmayhaveaccruedandbedue
andpayablehereunder,andtheobligationscontainedin Section8 hereof,shallsurvivethe
terminationorexpirationofthis Agreement.

8. Indemnification

(a) WNA shall indemnify,defend,reimburseandholdharmlesstheTownandits
officers,employeesandrepresentativesfrom anyandall threatenedoractualclaims,demands,
suitsandcausesofaction(collectively“Claims”), andall damages,penalties,costsandexpenses
(including,withoutlimitation, attorney’sfees)arisingtherefrom(collectively“Damages”),
incurredasaresultof(i) anyactor omissionby WNA in connectionwith theperformanceofits
obligationsunderthisAgreementthat givesrise to liability underanyEnvironmentalLaws,
exceptto theextentthat suchClaimsorDamagesariseout ofor resultfrom thedeliveryto WNA
by theTownof anywastethatdoesnotconstituteAcceptableWaste(providedthat WNA shall
havegiventheTownnoticeofsuchdeliverywithin two yearsofthedateofsuchdelivery), (ii)
injury to ordeathofanyperson(including,without limitation,personsemployedby theTown)
ordamageordestructionofproperty(including,withoutlimitation, to thepropertyoftheTown
andThird Parties),to theextentarisingout of, resultingfrom orin anywayconnectedwith the
negligenceor willful misconductofWNA orits officers,employeesandrepresentatives,(iii)
breachofanyobligation,covenantorundertakingofWNA containedherein,and(iv) any
misrepresentationorbreachofwarrantyby WNA containedherein.

(b) TheTownshall indemnify,defend,reimburseandholdharmlessWNA andits
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officers,employeesandrepresentativesfrom anyandall ClaimsandDamagesincurredasa
resultof(i) thedelivery to WNA by theTownofanywastethatdoesnotconstituteAcceptable
Wastethatgivesriseto liability underanyEnvironmentalLaws (providedthat WNA shallhave
giventheTownnoticeof suchdeliverywithin two yearsofthedateof suchdelivery), (ii) injury
to ordeathof anyperson(including,withoutlimitation, personsemployedby WNA) ordamage
ordestructionofproperty(including,withoutlimitation, to thepropertyofWNA andThird
Parties),to theextentarisingoutof, resultingfrom orin anywayconnectedwith the negligence
orwillful misconductoftheTownorits officers,employeesandrepresentatives,(iii) breachof
anyobligation,covenantorundertakingoftheTowncontainedherein,and(iv) any
misrepresentationorbreachofwarrantyby theTowncontainedherein.

(c) Theobligationsofaparty to this Agreement(eachan “Indemnitor”) to indemnify,
defend,reimburseandhold harmlesstheotherpartyherçtoandits officers, employeesand
representatives(eachan”Indemnitee”)assetforth in Paragraph(a) or(b) aboveshallnotapply:

(i) To any ClaimsorDamagesarisingout ofanyactsoromissionsor
circumstancesthatoccurredprior to the CommencementDate;

(ii) To anydefensecostsorexpenses,includingthecostsofattorneys,
consultantsand/orinvestigators,unlessauthorizedin advanceandin writing by theIndenmitor;
or

(iii) To any ClaimsorDamagesto theextentcausedby theactsor omissions
oftheIndemiiitee.

(d) If theIndemniteeis presentedwith aclaimby a ThirdParty,oranIndernnitee
suffersa lossor damagethat maybesubjectto indemnificationordefensefrom theIndemnitor
underthis Agreement,theIndeniniteeshallpromptly give reasonablenoticethereofto the
Indemnitor,togetherwith acompletecopyof theThirdPartyclaim (if any);provided,however,
thatthefailure to promptly give suchnoticeshallnot relievetheIndemnitorfrom any liability
for indemnificationhereunderunlesstheIndemnitoris materiallyprejudicedin its ability to
defend,settleorotherwiseassertrightsto reduceexposureto, suchliability, claim,demand,cost
orexposure.

(e) After notificationto theIndemnitorofanyThirdParty claim,if suchclaimis
properlythesubjectof indemnificationunderthis Agreement,theIndemnitorshallundertakethe
defenseofsuchclaim,at its expense,andusingcounselselectedby theIndemnitor,but
reasonablysatisfactoryto theIndemnitee,evenif theIndemnitorbelievessuchclaim is
groundless.TheIndemniteemayretainseparateco-counselat its solecostandexpense(unless
responsibilityfor thecostthereofis authorizedin writing by theIndemnitorpursuantto Section8
(c)(ii) above)andparticipatein thedefenseoftheThird Partyclaim. The Indemniteeshall
cooperatein suchdefenseat theIndenmitor’srequestandreasonableexpense,including
providing accessto anyofits employees,propertyandrecordsforpurposeofconductingan
investigationofsuchclaim andforthepurposeofobtainingstatements,photographs,and
chemicalanalysesandtaking suchotherstepsasmaybenecessaryto preserveevidenceofthe
occurrenceon which theclaim is based.
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(f) Thedefenseandindemnityprovisionssetforth aboveshouldnotbe interpretedor
deemedto limit, in anyway,anyright ofaction whichmaybeassertedby anypartyagainst
publicly orprivatelycreatedfundsestablishedfor thepurposeofsatisfying,wholly or in part,
claimsassertedorperfectedby suchparties.

(g) As long astheIndenmitoris conductingthedefenseofanyThird Partyclaim, the
Indemniteewill not consentto theentryofanyjudgmentorenterinto anysettlementwith
respectto aThird Partyclaimwithouttheprior writtenconsentoftheIndemnitor,whichconsent
shallnotbeunreasonablywithheld.

9. Limitationof Liability. Exceptfor thespecificobligationsofthe partiesprovidedin
Section8 hereof,in no eventwhetherbaseduponcontract,tortorwarrantyshalleitherparty
heretobe liableto the otherpartyheretofor, or obligatedin any mannerto pay,special,
consequentialor indirectdamages.

10. Insurance.

(a) TheTownshallat all times duringthetermofthis Agreementmaintain,orcause
anyhaulerdeliveringAcceptableWasteto theFacilityonbehalfoftheTownto maintain,in full
forceandeffectthe insurancecoveragessetforth in Exhibit I which is attachedandmadeapart
hereof,andall otherinsurancesasmayberequiredby applicablelaw. Suchinsurancecoverages
shallnameWNA asanadditionalinsuredto theextentoftheTown’s indemnityobligationunder
Section8 ofthisAgreement.Certificatesofinsurancemustbefurnishedto WNA onorprior to
the CommencementDate,andannuallythereafterin themonthofJuly, evidencingthat such
insurancehasbeenprocuredandremainsin force.

(b) WNA shallat all timesduringthetermofthisAgreementmaintainin full force
andeffectthe insurancecoveragessetforth in Exhibit I which is attachedandmadeaparthereof,
andall otherinsurancesasmayberequiredby applicablelaw. Suchinsurancecoveragesshall
nametheTownasanadditionalinsuredto theextentofWNA’s indemnityobligationunder
Section8 ofthis Agreement.Certificatesof insurancemustbe furnishedto theTownonorprior
to theCommencementDate,andannuallythereafterin themonthofJuly, evidencingthatsuch
insurancehasbeenprocuredandremainsin force.

11. Representations,WarrantiesandAdditional CovenantsoftheTown. TheTownhereby
representsandwarrantiesto, andcovenantswith, WNA asfollows:

(a) TheTownis apolitical subdivisionoftheCommonwealthofMassachusettsanda
body politic andcorporateduly organizedandvalidly existingunderthe constitutionandlawsof
the Commonwealth,with full legal right, powerandauthorityto enterintoandperformits
obligationsunderthis Agreement.

(b) TheTownhasduly authorizedtheexecutionanddeliveryofthisAgreementand
theperformanceby the Townofits obligationshereunderandthis Agreementhasbeenduly and
validly executedanddeliveredby theTownandconstitutesalegal,valid andbindingobligation
oftheTown, enforceableagainsttheTownin accordancewith its terms,subjectto bankruptcy,
insolvency,reorganization,moratoriumandothersimilar lawsaffectingcreditors’rights heretofore
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orhereafterenactedto theextentconstitutionallyapplicableandto theexerciseofjudicial
discretionin appropriatecases.

(c) NeithertheexecutionordeliverybytheTownofthis Agreement,northe
performancebytheTownofits obligationshereunder(i) conflictswith, violatesor resultsin a
breachofany law, regulation,requirementororderofany federal,stateor local agencyor
governmentalbodyapplicablefrom time to time to theperformanceofanyobligationsunderthis
Agreement,(ii) violatesorresultsin abreachofany termorconditionofanyjudgmentor
decree,or anyagreementor instrument,to which theTownis apartyorby whichtheTownor
anyofits propertiesorassetsarebound,or constitutesadefaultthereunder,or(iii) resultsin the
creationor impositionof anylien, chargeorencumbranceofanynaturewhatsoeverupon anyof
thepropertiesorassetsoftheTown.

(d) No approval,authorization,orderorconsentof, ordeclaration,registrationor
filing with, anygovernmentalauthorityis requiredfor thevalid execution,deliveryand
performanceofthisAgreementby theTown,exceptsuchashavebeenduly obtainedormade.

(e) Thereis no action,suit orproceeding,at law orin equity, beforeor by anycourt
orgovernmentalauthority,pendingor, to thebestoftheTown’s knowledge,threatened,against
theTown, whereinanunfavorabledecision,rulingor findingwouldmateriallyadverselyaffect
theperformanceby theTownofits obligationshereunderorwhich, in anyway,would adversely
affectthevalidity orenforceabilityofthis Agreement.

(f) TheTownhas,andwill renewormaintainin full forceandeffect,all permits,
licensesorpermissionsorregistrationswith, orconsentsof, governmentalauthoritiesnecessaiy
in theperformanceofits obligationsunderthisAgreement.

(g) On thedateofexecutionanddeliveryofthis Agreement,theTownshalldelivera
legalopinionto WNA from Palmer& DodgeLLP asto theenforceabilityofthis Agreement
againsttheTownandsuchothermattersasWNA shallreasonablyrequest.

12. Representations,WarrantiesandAdditionalCovenantsofWNA. WNA hereby
representsandwarrantiesto, andcovenantswith, theTownasfollows:

(a) WNA is duly created,validly existingandin goodstandingunderthelawsofthe
StateofDelaware,andis duly qualifiedasaforeigncorporationto dobusinessin the
Commonwealth,with full legalright, powerandauthorityto enterinto andperformits
obligationsunderthisAgreement.

(b) WNA hasduly authorizedtheexecutionanddeliveryofthisAgreementandthe
performanceby WNA of its obligationshereunderandthis Agreementhasbeenduly andvalidly
executedanddeliveredby WNA andconstitutesalegal,valid andbindingobligationofWNA,
enforceableagainstWNA in accordancewith its terms,subjectto bankruptcy,insolvency,
reorganization,moratoriumandothersimilar lawsaffectingcreditors’rightsheretoforeorhereafter
enactedto theextentconstitutionallyapplicableandto theexerciseofjudicial discretionin
appropriatecases.
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(c) Neithertheexecutionordeliveryby WNA ofthisAgreement,northe
performanceby WNA of its obligationshereunder(i) conflictswith, violatesorresultsin a
breachofany law, regulation,requirementor orderof anyfederal,stateor localagencyor
governmentalbody applicablefrom time to timeto theperformanceofanyobligationsunderthis
Agreement,(ii) violatesorresultsin abreachofanytermor conditionofanyjudgmentor
decree,or anyagreementor instrument,to which WNA is apartyorby which WNA or anyofits
propertiesorassetsarebound,orconstitutesadefaultthereunder,or(iii) resultsin thecreationor
impositionofany lien, chargeorencumbranceofanynaturewhatsoeveruponanyofthe
propertiesorassetsofWNA.

(d) No approval,authorization,orderorconsentof, or declaration,registrationor
filing with, anygovernmentalauthorityis requiredfor thevalid execution,deliveryand
performanceofthis Agreementby WNA, exceptsuchashavebeenduly obtainedormade.

(e) Thereis no action, suit orproceeding,at law or in equity, beforeorby any court
orgovernmentalauthority,pendingor, to thebestofWNA’s knowledge,threatened,against
WNA, whereinanunfavorabledecision,ruling or findingwould materiallyadverselyaffectthe
performanceby WNA of its obligationshereunderorwhich, in anyway,would adverselyaffect
thevalidity orenforceabilityofthis Agreement.

(f) WNA has,andwill renewormaintainin full forceandeffect, all permits,licenses
orpermissionsorregistrationswith, orconsentsof, governmentalauthoritiesnecessaryin the
performanceofits obligationsunderthis Agreement.

(g) Theperformanceby WNA ofits obligationsunderthis Agreementhavebeenand
areguaranteedby WasteManagement,Inc. in accordancewith theGuarantee.

(h) Onthedateofexecutionanddeliveryofthis Agreement,WNA shalldeliverlegal
opinionsto theTown(i) from thegeneralcounselto WNA asto theenforceabilityofthis
AgreementagainstWNA andsuchothermattersasthe Townshall reasonablyrequest,and(ii)
from thegeneralcounselorassistantgeneralcounselto WasteManagement,Inc. asto the
enforceabilityofthe GuaranteeagainstWasteManagement,Inc., including,withoutlimitation,
thecontinuedenforceabilityoftheGuaranteein theeventofthebankruptcyofWNA.

13. Negotiation.MediationAnd DisputeResolution.

(a) While this Agreementis in effect,WNA andtheTownshallattemptin goodfaith
to resolvedisputesarisingout oforrelatingto thisAgreement.In theeventofadispute,WNA
andtheTownshall exchangerelevantinformationandshallattemptto resolvethe disputeprior
to anypartyinstitutingany formal legalproceedings.If themattercannotberesolved,the
partiesshallmediatethe disputepursuantto paragraph(b) ofthis Section13.

(b) Any mediationhereundershallbehandledby anindependentneutralparty
mutuallyagreeduponby WNA andtheTown. Themediationshallbecompletedwithin thirty
(30)daysaftermediationhasbeenrequested.Responsibilityfor expensesdirectly associated
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with themediationshallbeequitablyapportionedamongtheparties,asreasonablydetermined
by themediator. In theeventthepartiescannotresolvethedisputethroughmediation,orby any
furtherdisputeresolutionproceduremutuallyacceptableto theparties,theneitherparty is
permittedto institutelegalproceedingsassuchpartydeemsappropriate.In noeventmayaparty
conmiencelitigation oranyotherproceedingunlessanduntil completionofmediationpursuant
to this section.Any litigation orotherlegalproceedingsshall, unlessotherwiseagreedto in
writing by theparties,bebroughtonly in astateor federalcourtwith jurisdictionwithin the
Commonwealth.

14. Miscellaneous.

(a) Exceptasotherwiseprovidedin Section3(b)(iii), thisAgreementmaynotbe
assignedby theTownor WNA withouttheprior writtenconsentoftheotherpartyandanysuch
assignmentorattemptedassignmentwithoutsuchwrittenconsentshallbevoid.
Notwithstandingtheforegoing,WNA mayassignits interestsandobligationshereunderwithout
theprior writtenconsentoftheTownto aperson,firm orcorporationacquiringall or
substantiallyall ofthe businessandassetsofWNA, by merger,consolidation,transferof assets
orotherwise,or to an entity controllingorcontrolledby, orundercommoncontrolwith, WNA,
providedthat WNA shallgive theTownwrittennoticeofanysuchassignmentnot lessthan
fourteen(14)daysprior to theeffectivedateofsuchassignment.

(b) WNA will receivetitle to all AcceptableWasteuponits deliveryto theFacility.

(c) Thelawsof theCommonwealthshallgovernthe validity, interpretation,

constructionandperformanceofthisAgreement.
(d) All noticespertainingto thisAgreementshallbe in writing, shall be deemed

delivered(i) if personallydeliveredor(ii) within two (2) daysafterhavingbeentransmittedby
prepaidregisteredorcertifiedmail, returnreceiptrequested,addressedasfollows:

If to theTown: TownofActon
Acton TownHall
472 Main Street
Acton, MA 01720
Attn.: Town[Manager]

If to WNA: WheelabratorNorthAndoverInc.
285 HoltRoad
NorthAndover,MA 01845
Attn: PlantManager

Changesin therespectiveaddressesto whichsuchnoticesshallbesentmaybemade
from timeto timeby eitherpartyby noticeto the otherparty.
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(e) All prioragreements,understandingsandnegotiationspertainingto thesubject
matterhereoffor thetermhereofaremergedhereinandsupersededhereby,therebeingno other
agreementorunderstandingthanthosewrittenorspecifiedherein. Thepartiesacknowledgeand
agreethat onandafterthe executionanddeliveryofthisAgreementby thepartiesheretoneither
partyshallhaveanyobligationpursuantto theArticle XI.2 ofthe ServiceAgreementdatedasof
April 8, 1981,betweenWNA andtheTownandthat suchprovisionshallbe null andvoid asof
thedateof executionanddeliveryhereofby suchparties.

(f) If anyprovisionofthis Agreementis heldinvalid by anycourtorbody of
competentjurisdiction,theremainderofthis Agreementshallremainin full forceandeffectto
thegreatestextentpermittedby law.

(g) No custom,act,forbearance,orwordsorsilenceat anytime, gratuitousor
otherwise,shall imposeanyadditionalobligationor liability uponeitherpartyor waiveor
releaseeitherparty from anydefaultor theperformanceor fulfillment ofanyobligationor
liability or operateagainsteitherpartyasasupplement,alterationoramendmentorchangeof
any termorprovisionunlessset forth in awritteninstrumentduly executedby suchparty
expresslystatingthat it is intendedto imposesuchanadditionalobligationor liability orto
constitutesuchawaiverorrelease,orthat it is intendedto operateassuchasupplement,
alteration,amendmentorchange.

(h) All rightsandremediesofeachpartyshallbecumulativeandnot alternative,in
additionto andnotexclusiveofanyotherrightorremedyto which suchpartymaybe lawfully
entitled in caseofanybreachorthreatenedbreachofanytermorprovisionhereinexceptas
otherwiseexpresslyprovidedherein. Therightsandremediesofeachpartyshallbecontinuing
andnotexhaustedby anyoneormoreusesthereof,andmaybeexercisedat anytimeorfrom
time to time andasoftenasmaybe expedient. Any optionorelectionto enforceany suchright
orremedyofeachpartymaybeexercisedorchangedat anytime orfrom time to time.
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WITNESStheexecutionhereofasaninstrumentunderseal,asofthedayandyearfirst
abovewritten.

TOWN OF ACTON, MASSACHUSETTS

By: _________________________

Its: Town[Manager]

WHEELABRATORNORTHANDOVER INC.

By: __________

Its: __________________
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EXHIBIT I

INSURANCE

A. Duringthetermofthis Agreement,the TownoranyhaulerdeliveringAcceptableWaste
to theFacility onbehalfoftheTownshallkeepin forcethefollowing insurancecoverages:

Coverages Limits ofLiability

Workers’Compensation Statutory
Employers’Liability Insurance $500,000

ComprehensiveMotor Vehicle PerAccident $1,000,000
Liability Insurance andAggregate

ComprehensiveGeneralLiability PerAccident $1,000,000
InsuranceincludingCompleted andAggregate
OperationsandContractualLiability

ComprehensiveExcessLiability PerAccident $2,000,000
(Umbrella) andAggregate

TheTown’s insuranceshallbeprimarywith respectto any insurancemaintainedby WNA and
shallnotcall onWNA’s insurancefor contributionswith respectto theTown’s contractual
liability.

Beforecommencementofdisposalhereunderandannuallythereafter,theTownshall furnishto
WNA certificatesofinsuranceto theeffectthat suchinsurancehasbeenprocuredandis in force.
Thecertificatesshallcontainthefollowing expressobligation:

“This is to certify that the policiesof insurancedescribedherein
have been issued to the insured for whom this certificate is
executedandarein forceat this time. In theeventofcancellation
or materialchangein policy effectingthe certificateholder, thirty
(30)daysprior writtennoticewill begiventhecertificateholder.”
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B. During thetermofthis Agreement,WNA shallkeepin forcethefollowing insurance
coverages:

Coverages Limits ofLiability

Workers’Compensation Statutory
Employers’Liability Insurance $500,000

ComprehensiveMotor Vehicle PerAccident $1,000,000
Liability Insurance andAggregate

ComprehensiveGeneralLiability PerAccident $6,000,000
InsuranceincludingCompleted andAggregate
OperationsandContractualLiability

ComprehensiveExcessLiability PerAccident $2,000,000
(Umbrella) andAggregate

WNA’s insuranceshall beprimarywith respectto anyinsurancemaintainedby theTownand
shallnotcall on theTown’s insurancefor contributionswith respectto WNA’s contractual
liability.

Beforecommencementofdisposalhereunderandannuallythereafter,WNA shall furnishto the
Towncertificatesof insuranceto the effectthatsuchinsurancehasbeenprocuredandis in force.
Thecertificatesshallcontainthefollowing expressobligation:

“This is to certify that the policies of insurancedescribedherein
have been issued to the insured for whom this certificate is
executedandarein force at this time. In theeventof cancellation
or materialchangein policy effectingthe certificateholder, thirty
(30)daysprior writtennoticewill begiventhecertificateholder.”
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